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NOTE AND COMMENT 53 

under unfavorable conditions and auspices upon an enterprise for which they 
were not ready, and that it checked, at an opportune time and place, the rising 
tide of state socialism. H. M. B. 



Garnishment of Public Corporations. — Of all the doctrines, supported 
by fine" reasoning, promulgated on considerations of public policy, and gener- 
ally accepted by the judiciary, but emphatically and universally denounced and 
repudiated by the people, one of the most conspicuous is the rule of construc- 
tion by which more than half the courts of the several states have held that 
"any person" or "any person or corporation" in the statutes declaring who 
may be made garnishees, cannot be construed to include public corporations. 

The principal reason given for this strict construction is that it would inter- 
fere with the performance of their public functions if they could be required 
to respond to such garnishments. It was said that the officers of the munici- 
pality would be required to leave their public duties unperformed to answer 
garnishment suits; and public enterprises would be paralyzed by the diversion 
of public funds from their true purpose ; for who would serve the public if his 
earnings were to be paid to his creditors instead of to himself, and who 
could execute the great building contracts for the public if each installment 
should be liable to be seized by a general creditor of the contractors before 
they could get any of it to buy materials and pay the laborers to do the next 
division of the work. It was seen that to permit such proceedings would 
produce a general public calamity. Better that one creditor should go forever 
unpaid than that the whole business of the commonwealth should be paralyzed. 
A few courts thought that men who pay their honest debts could be induced 
to enter the public service if others would not remain, and even ventured the 
surmise that they would make good public servants; but the general opinion 
of the judges seemed to be the other way. 

The Supreme Court of Minnesota adopted the strict construction rule at 
an early day, and a few years ago went to such an extreme as to hold that a 
private citizen could not be charged as garnishee of the public surveyor for a 
debt due as fees for public services {Sexton v. Brown [1897], 7 2 Minn. 371, 
75 N. W. 600), nor a city for the remnant of the salary of an ex-official. 
Orme v. Kingsley (1898), 73 Minn. 143, 75 N. W. 1 123, 72 Am. St. Rep. 614. 
Soon after this decision the people enacted that : "The salary or wages of 
any officers of, or any person employed by, any county, city, town, village, 
scfiool district, or any department of either thereof, shall be liable" to garnish- 
ment the same as the wages of any other person. Minn. Gen. Laws igoi, c. 96. 

A case falling within the old rule and not within the curative provisions 
of the statute was recently submitted to the Supreme Court of that state. A 
city was summoned as garnishee to reach a debt to one not an officer and 
not an employe. The court was urged to apply the strict rule ; but in view of 
the evident wish of the people, the court held that the rule must be consid- 
ered entirely changed; and the garnishee was accordingly held properly 
charged. Mitchell v. Miller (1905), — Minn. — , 103 N. W. 716. 

T. R. R. 



